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and are, in my opinion, sufficient to protect the defendants
from the claim *of the plaintiff. Whether Wood &
Company could have removed the apparatus if it had been
put up before the mortgage to the plaintiff, or if the
plaintiff had taken possession before removal, are
questions which it is unnecessary to decide, and on which
I express no opinion. In such a case as the present the
mortgagee's security is neither better nor worse than
when he took it, and no injury is inflicted on him."
In Hobson v. Gorringe (I), the plaintiff let to one, King,
on a hire-purchase agreement, a gas-engine, on terms that
it was not to become King's property until all the instal-
ments were paid and was removable by the plaintiff, on
default in payment of any instalment. It was affixed in
such a way as to constitute it a trade fixture. Sub-
sequently, by deed, King mortgaged the land and fixtures
in fee to the defendant to secure £600 in all, and later
became bankrupt and Gorringe entered and took pos-
session of the land and engine. It was held that Hobson
was not entitled to recover the engine or the proceeds of
its sale. A. L. Smith, L.J., in delivering the judgment
of the Court, said at p. 189 :—
" Even if in the present case a licence had been granted
by Gorringe to King to remove the gas engine during the
continuance of a term, neither of which conditions in
fact existed, Gorringe, by entering and taking possession
of the land and engine would have determined such
licence.
" It seems to us that the true view of the hiring and
purchase agreement, coupled with the annexation of the
engine to the soil which took place in this case, is that
the engine became a fixture, i.e., part of the soil—when
it was annexed to the soil by screws and bolts, subject
as between Hobson and King to this, that Hobson had
the right by contract to unfix it and take possession of
it if King failed to pay him the stipulated monthly instal-
ments. In our opinion, the engine became a fixture, i.e.,
part of the soil—subject to this right of Hobson which
was given him by contract. But this right was not an
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